PRO <
..CEEDINGS OF THE DIRECTOR OF INCOME TAX (EXEMPTIONS) : HYDERABAD

. J.K. HOTA, LLR.S,,
Director of Income Tax (Exemptions)

- o DIT (BVHY D/30G/Ren/38(05)/09-10 Dated 01.07.2009.

SUB» Gmtin§ of an approval or for continuance thereof to an Institutionor a fund (referred to
w/s. 80G(2) & (5) of the L.T .Act, 1961) - Reg.

REF:  The application in Form No.10G filed by Shri Guru Sankalpam, Plot No.100, SBI

Officers’ Colony, Moosarambagh, Hyderabad
. A ke o ok ok

APPROVAL U/S.80G(5)(vi) OF THE INCOME TAX ACT, 1961

The application filed in Form No.10G seeki i
! 3 seeking approval in the above case on 13.05.2009, has been
examined and I am satisfied that: oo a

U] This is a fund/trust as mentioned in clause (iv) of sub-section 2 of Sec.80G of the L.T.
Act, 1961;

(i)  The donations nrade to the said trust/fund/society do qualify for deduction in computing
the income of a person who makes the donation i.e. in the hands of the donor.

Accordingly the approval sought for is hereby accorded u/s.80G(5)(vi) of the L.T.Act, 1961.

2. The approval shall have effect from 01.04.2009 to 31.03.2011 subject to all other provisions of the I.T.

Act, 1961 as applicable.
i) The receipts issued to the domors should bear the number and the date of this order and the period

~of validity.

ii) The Society shall submit the statement of income and expenditure for the year ended on 31.03.2009
and subsequent year(s) within the prescribed time before the prescribed authority.

iii) Requests for renewals should be made to the Director of Income Tax (Exemp), Hyderabad, within
three months after the expiry of the period mentioned in para 2 above with statements of Income and
Expenditure account, Balamce Sheet and Audit Report in Form No.10B, wherever the income exceeds
Rs.50,000/- and a Certificate signed by all the Office bearers to the effect that the Society did not
infringe the provisions of Sec.13(1) of the LT. Act, 1961 from the date of inception till date.

iv) The society seeking exemption shall fulfill the condiions mentioned in sub-section 5 of Section

jrits
(J.K. HOTA)

Director of Income Tax (Exemptions)
Hyderabad

" Shri Guru Sankalpaf,=—
- Plot No.100, SBI Officers’ Colony,
" Moosarambagh, HYDERABAD.

i '7 COPY to the DDIT (E), Hyderabad. ;




80 G AMENDMENT

CIRCULAR
INCOME-TAX ACT : !

Section 10{22Cjfiv) of the Income-tax Act 19871 - Exemprfon: -~ Charitable or
religlous wrusts/institutions - Clarificatlon regarding perfod af validily of approvals

Issued under section 10(23C)(iv}, (v). (v}) or (via) and section 80G(5) of ihe Income-
tax Act

CIRCULAR NO. 772010 [F."NO. 197/21/2010-(TA-1], DATED 27-10-2010
The Board has received various references from the field formahons as well as members
of public about the period of validity of approvals granted by the Chief Commissioners of
Income-tax or Directors General of Income-tax under sub-clauses {iv), (v). (v} and (via) of

section 10{23C) and by the Commissionurs of Incomo-tax or Directors of Income-tax
under aection B0G(5) of the Income-tax Act, 1961,

2. 1t has also been noticad by tha Board that different field authorities are interpreting the
‘provisions relating to the period of validity of the above approvals in a different manner.

The following Instructions are accordingly issued for the removal of doubts about the
period of valldity of various approvals referred to above,

3. Sub-clauses (N) and (v} of secfion 10(23C) were amended by Taxation .Laws
(Amendment) Act, 2008 by insertion of the following proviso to that clause -—

*Pravided also that any (notification issuved by the Central Govemnment under sub-
dlause {iv) or sub-clause (v), befora the date on which the Taxation Laws (Amendment)
Bill, 2006 receives the agsent of the President, shal at any one time, have effect for
such assessment year or years, not exceeding thres assessment years) (including an

assessmenl year or years comimencing before the date on which such nolification is
issued) as may be spocifiad in the notification.”

The intention behind the insertion of tha above proviso was laid out in the relevant portion

of the explanatory notes to the Taxation Laws Amendment Act, 2006 which reads
as under :

“A 'neoq has been felt to dispense with Lhe requirement of periodic renewal of

nolifications. The requiremenl of periodic renewal of notifications has bean resulling in
delays in their renewal.

5.2 In order to avercome delays, the eighth proviso to section 10(23C) has betn
amended so a3 to provide that the above mentioned limit of effectivity for throe
assessment years shall be applicable in respect of notificalions issuad by the Cantral
Government under sub-clause (iv) or eub-clausa (v) before ths date cn which Taxation
Laws (Amendment} Bill, 2008 recaives the assent of the President,

5.3 The Taxation Laws (Amendment) Bil, 2006 received the assent of the President on
13-7-2006. Therefore, on account of th2 above amendment any notification issued by
the Central Government under the said sub-clause (iv) or sub-clause (v), on or afer
13-7-20086 will be valid until withdrawn and lthere will be no requirement an tha part of
the assessee lo seck renewal of the saine after thrae years.”

The intention of legisiature that the approvals under gection: 10(23C)(iv) and (v) afor tho

cut off date mentioned above would be a ane time approval which woutd be valid until
withdrawn, is thus sufficiently ciear.

- 4. Approvals under sub-clausos (vi) and (via) of section 10(23C) are governed by the
procedure comtained in rule 2CA. Rule 2CA was amended with eHlect from 1-12-

200G, inter aifa by substtution of the e:usnng sub-rule 3 by a new provsuon whmh is
reproduced below ' —




[()?) The approval of the Central Board of ‘Direct Taxes or Chief Commissioner or
Director General, as the case may be, granted before the 1st day of December, 2006
3hall at any one time have effect for a period not exceeding three assessment years.”

Eieac} In isolation, without any further guidance as was given by way of explanatory notes
© Finance Act, 2006 in respect of amendment of sub-clauses (iv) and (v) of section
10(23C), the above amendment leaves some scope for doubt about the period of validity
of the approval under section 10(23C)(vi) and (via) on or after 1-12-2006. For the removal
.of doubts if any in this regard, it is clarified that as in the case of approvals under sub-
clauses (i) and (v) of section 10(23G), any approval issued on of after 1-12-2006 under

sub-clause (v) or (via) of that sub-section would also bé a one time approval which would
be valid till it is withdrawn.

5.As regards approvals granted upto 1-10-2009 under section 80G by the
Commiissioners of Income-tay/Directors of Income-tax, proviso to section 80G(5)(vi)-
clarified that any approval shall have effect for such assessment year or years not
exceeding five assessment years as may be specified in the approval. The above
proviso was deleted by the Finance (No. 2) Act, 2009. The Intent behind the deletion

of above proviso as explalned in the explanatory memorandum to Finance (No. 2)
Bill, 2009 was as under :

. “Further as per clause (vi) of sub-section (5) of section 80G of the Incoms-tax
" Act, 1961, the institutions or funds to which the donations are made hava to be
approved by the Commissioner of Income-tax In accordance with the rules
prescribed in rule 11AA of the Income-tax Rules, 1962. The proviso to this clause
provides that any approval granted under this clause shall have effect for such

assessment year or years, not exceeding five assessment years, as may be
specified in the approval.

Due to this limitation imposed on the validity of such approvals, the approved
institutions or funds have ta bear the hardship of getting their approvals
renewed from time to time. “This Is unduly burdencome for the bona
fide institutions or funds and 2lso teads to wastage of time and resources of the
tax administration in renewing such approvals in a routine manner.

Therefore, It Is proposed to omit the proviso to clause {vi) of sub-section (5) of
section 80G_to providae that the approval once granted shall continue to be valid
in_perpetuity. Further, the Commissioner will also have the power of withdraw
the approval if the Commissioner is satisfled that the activities of such
institution or fund_are not genuine or are not being carried out in accordance
with the obiects of the Institution or fund. This amendment will take effect {rom
1st day of October, 2009. Accordingly, exlsting approvals expiring on or after 1st

October, 2009 shall be deemed to have been extended In_perpetuity unless

specifically withdrawn.”

It appears that some doubts still prevail about the period of validity of approval
under section 80G subsequent to 1-10-2009, especially in view of the fact that no
' corresponding change has been made In Rule 11A(4). To remove any doubfs in this
regard, it is reiterated that any approval under sectlon 80G(5) on or after 1-1 0-2009
would be a one time approval which waould be valid tilf It is withdrawn. '
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